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EDITORIAL NOTES 


Tue INAUGURAL address of President Coolidge was so clearly put that 
he who runs may read. His sententious style might well be emulated by 
some of our literary writers and by pupils in the schools and colleges of 
the country. There was also a snap as well as clarity about it that holds 
the attention. No big words, no involved sentences, and in matter packed 
with common sense, prudence and patriotism. The address to the Senate 
by Vice-President Dawes was unusual in a different sense. It was not 
quite befitting the particular occasion, but it did hit a large nail of hum- 
buggery straight upon the head. Whatever its effect, it put matters as 
concerning the impotence of the United States Senate in a strong light 
and in conformity with the actual facts. The people at large know his 
remarks were all true, and if no reform follows so much the worse for 
the so-called “most dignified body in the world.” 





It is to be hoped the Legislature will have adjourned by the time this 
JouRNAL is published, so that, once more, the people of the State may take 
a breathing spell as to changes in and additions to our laws. When the 
new volumes of the “Compiled Statutes,” comprising the laws passed from 
I9II to (presumably) 1924, are out this summer, it will be seen in glaring 
type what the Legislatures of the past fourteen years have been doing— 
increasing the volumes of statutes in force and unrepealed to about as 
much as all the preceding four volumes, that embraced the public laws in 
force from 1709 to 1910. Why there need be so much continuous legisla- 
ture is a problem no one can answer, and few can be found to justify it. 
Former Senator Beveridge, of Indiana, in a recent address in the East 
made a bugle call for less legislation, but we do not expect it to be heard 
until our Legislature meets only once in two or three years; then there 
may he no let-up. We need the let-up immensely. If there are to be 
Election law amendments, or increases in salaries all around, they will 
at least come on fewer occasions. Plenty of unnecessary as well as various 
foolish bills have been introduced at the present session, and, fortunately, 
some will not be passed and others will receive the Executive veto. If 
the Constitutional Zoning Amendment resolution goes through and comes 
before the people and is then passed, that is likely to strike home with 
appreciation by most of our citizens dwelling in the larger municipalities, 
but we have observed little else in the proposals before the present session 
which is likely to pleasantly interest the public. The bill to advance the 
primaries until June was, we think, properly vetoed by the Governor, as 
making a campaign fight too long drawn out. Nevertheless it has become 
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law. Very many salary raising grabs properly died, but they were with- 
out excuse. Caucus rules ought also to be abrogated. If a bill were 
passed sending, in all instances, drunken drivers of autos to jail, with no 
appeal on mere technicalities, the general public would give praise to the 
Legislature, but we see no signs yet of that. If our lawgivers could also 
get away from politics, and simply be statesmen, in what a happy condi- 
tion New Jersey might be! 





Whatever may result from the elisor grand jury investigation in Mor- 
ris county the effect must be of value to the State. There are often condi- 
tions like those among certain officials and citizens in that county, and 
like continuing criminal conditions in Hudson county when such a grand 
jury may accomplish wonders for the proper enforcement of law. We 
have had examples of the effect of such investigations before, and they 
are of far more consequence than long-drawn-out ones by committees of 
the Legislature. 





The resignation of Secretary of State Charles B. Hughes, taking effect 
on March 4th, is one of the national events of the year which is ex- 
tremely to be regretted. He has been the master mind of the President's 
Cabinet, and under his management of international affairs the great bulk 
of our people have felt safe and content. An able lawyer and jurist, he 
has also an unusual amount of good, straight, virile commonsense. His 
successor, we hope, may do as well, but we know Hughes and the world 
has known him as fair, well-balanced and properly cautious. He and 
Elihu Root have been the two outstanding figures in diplomacy of the first 
rank since the day of John Hays. Happily we still have a President who 
has also great reserve commonsense, and we do not expect even the 
United States Senate, ridiculous as many of its actions are, to overturn 
his hold on the people, or to make America the laughing-stock of other 
countries. If Secretary Kellogg continues the judgment of Mr. Hughes 
on foreign questions, including that on the recognition of the Soviet gov- 
ernment of Russia, which has begun anew to capture the sentiment of 
laborers in this country by large briberies, we shall continue to feel safe. 





In our note last month upon the passing of former State Senator 
Pancoast we inadvertently classed former Senator Adrian as one of his 
associates in the New Jersey Senate of 1884-’87. Senator Adrian did not 
take office until 1889, the Middlesex Senator during the former period 
being, first, Abraham V. Schenck, and then Daniel C. Chase. 





President Coolidge says mary good things, but his advice to the three 
Princeton students, who were pictured with the President in a New York 
newspaper on February ist, probably made a decided impression on 
them. He told them “to wear suspenders and hike up their trousers.” 
The picture showed the President’s trousers were creased and just down 
to his shoes, and the students’ bulging out and overhanging their shoes like 
a fat man’s double chin. There are other lads who would like to be 
President, but they may well take warning. 
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THE AMERICAN BAR ASSOCIATION IN ENGLAND 


3y Wayne Dumont, Paterson, N. J. 
[Concluded from Page 39] 

Those who had not. planned the Parisian trip to receive the hos- 
pitality of the French Bar had the choice of a visit to Edinburgh or to 
Dublin. The entertainment afforded at either city, however, was upon the 
same days; therefore, a choice was imperative. By far the iarger per- 
centage chose Edinburgh. Scotland had been receiving liberal baptisms 
of continued rains during the month of July and the arrival of visiting 
barristers in torrential rains was to be expected. 

Upon the evening of the day of arrival of the special express trains 
from London the reception of the Edinburgh Bar to American and 
Canadian barristers was scheduled to take place. There had been no 
formal invitations issued for this reception. The badges issued in London, 
and generally used there, were the requisite passports to aitend the func- 
tion in the old Parliament buildings of the ancient Scottish capital. These 
buildings were erected about the middle of the Seventeenth century. 

Upon entering Parliament Hall the observer is much impressed. Its 
length is one hundred and twenty-three feet with a uniform width of forty- 
two feet. The ceiling is of massive arched oak. The statuary and paint- 
ings are very beautiful and artistically arranged. ‘The stained glass 
windows add immensely to the attractiveness of the Hall. At the present 
time all the high Courts meet in this Parliament building; hence it was, 
naturally, selected for the reception. 

The cordiality of greeting at the reception was most evident. The 
leading Scottish barristers in numerous groups conducted the visitors 
through the entire edifice. The halls and rooms where the lawyers meet, 
the rooms in which the Courts sit and the magnificent libraries for their 
use, were all freely displayed to the visiting lawyers. All books in the 
library are under the exclusive charge of the librarian, who is held per- 
sonally responsible for them; they are under lock and key when not in 
use. Each lawyer has a box or locker in which he keeps his files and 
papers. These boxes are about a cubic foot in size and are kept locked. 
One class of lawyers, those whose duty it is to deal with clients directly, 
can meet them in these rooms set aside for that especial purpose. The 
other class of lawyers, i. e., those who try causes and who plead in Appel- 
late Courts, come here also every morning Court is held, and walk solemnly 
and slowly up and down the halls to take such causes for trial or pleading 
as may be given them by that class of lawyers who have actual personal 
contact with clients. Some are busy; some otherwise. Many frequently 
come many days, receiving no retainers for trial or appellate work. 

lhe reception under the auspices of the various Scottish Law So- 
cieties now begins. The hall is filled with visitors and guests. Now ap- 
pears a Highland band, composed of twenty pieces, dressed in kilts, 
playing bagpipes and drums. They march abreast up and down the hall, 
at double-quick stride, several times. Then a pause; afterwards repeti- 
tion of the same movements with the same music. They retire. Then 
enter three musicians, not in plaid, but black kilts. Their music was ren- 
dered many times during the evening. The prevailing high prices for 
kilts have driven the Scots to a less expensive male attire. The Scots, 
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while entertaining royally, are men of few words, speak plainly and to 
the point. The reception was a great success from every angle. The 
hospitality of the Scots extended the next two days into sight-seeing 
trips. 

Previous to the reception, during the day, a picked deputation from 
the visitors met at the Parliament House and personally were introduced 
to Judges of the Session, after which luncheon was served by the Cor- 
poration in the City Chambers. The Judges wore their scarlet robes and 
full-bottomed wigs. The introductions took place through J. C. Condie 
Sandeman, K. C., Dean of the Faculty. The Lord Justice-General and 
the Lord Advocate offered greetings and the response was made by Hon. 
F. W. Sims, representing the American judiciary, and Charles Martindale, 
Esq., representing the American Bar Association, while Justice Mignault, 
Hon. R. W. Craig and Sir James Aikins, respectively, replied for the 
Canadian Bench and Bar. 

Edinburgh has a population of about three hundred thousand _per- 
sons. Its handsomest and most unique thoroughfare is Princes street. 
Here the most fastidious shopper can satisfy his or her wants. This 
street is very long and quite unique. The one side has lawns, trees, public 
buildings and monuments only. Here can be found an immense revolving 
flower clock, inclined at a slight angle, which keeps good time. Sir Wal- 
ter Scott’s monument towers aloft with a main spire of two hundred feet, 
and four small ones, probably half as high, with a statue of Scott at its 
base. The other side of the street is equipped with shops and stores, the 
equal of which would be hard to find. 

The first objective point was the Castle. It towers one hundred and 
fifty feet above the city upon a rock ledge or precipice. Its history is 
long, legendary and traditional. To-day it is really a museum. In its 
early days it must have played an important part in the city’s struggles. 
It has many gates, a tower, splendidly preserved, and an esplanade where 
the soldiers, now barracked there, parade. The Scottish crown jewels 
are kept there, reminders of the old days. At present there is being 
constructed upon the eminence a large chapel, a fitting memorial to the 
soldiers of the World War. The museum is filled with ancient armor 
and ancient arms of various sizes, representing different periods of Scot- 
tish history. The view of the city from the Castle is beautiful and most 
inspiring. 

The Edinburgh Cathedral has a novel history. It was Catholic at 
first, then Episcopalian, now Presbyterian. It is a magnificent structure. 
An examination of its interior showed something unique. It has three 
sections of pews and seats, all facing in different directions. Its pulpit 
is always well filled by able clergfmen. A discourse can be clearly heard 
all over the cathedral. Holyrood Castle, in Edinburgh, also proved an 
interesting spot, especially historically. Its location is somewhat. strik- 
ing, though upon low ground. Some parts of it proved to be very 
ancient. It is plainly furnished. All apartments were opened to the 
visitors except those used by the English Royal Family. Rooms of 
especial interest were those in which Mary, Queen of Scots, lived. They 
continue now as then. The guests were shown the room of her husband, 
Lord Darnley; likewise the exact spot upon which Darnley caused the 
Italian servant of his wife, of whom he was jealots, to be murdered. 
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The University proved most interesting, and much time was spent 
there, after which the famous bridge over the Firth of Forth was visited. 
This is constructed of iron, has three spans of immense size. The sup- 
ports for the central portion of each span extend to piers that are just 
above the water. The trip to the Forth Bridge and likewise to Linlith- 
gow Palace were made in motors. Tea was served at the Palace. 


Visit TO DUBLIN 


Probably about two hundred lawyers accepted the invitation of the 
Irish Bar to visit Dublin and other parts of Ireland. The trip was by rail, 
boat and rail. The Irish were not looking for such a large number and 
were, therefore, much surprised. They met the situation admirably, 
however. New York supplied the larger portion of the visitors. 

Tuesday, July 29th, found the visitors on their way from London, 
reaching Dublin the next morning. That afternoon at about four o’clock 
Governor General Healy, who occupies the Vice-Regal lodge at Phoenix 
Park, received at a garden party, given in honor of the visitors. He 
proved a most pleasing host. His long experience as a member from 
Ireland in the English House of Commons stood him in good stead in 
greeting his many guests and their friends. Music was dispensed by the 
Number One Army Band. That evening the Benchers of the Honorable 
Society of the King’s Inn entertained at dinner. Those present had ample 
opportunity to hear wit and humor in the speeches, which were, however, 
few and very brief. The address of welcome of the Chief Justice was 
responded to by Judge Alton B. Parker. The entertainment after dinner 
included Irish music and Irish folk songs. An inspiring scene was en- 
acted when during the evening the outer doors were suddenly opened while 
the Civic Guard Band outside played “The Star Spangled Banner” and 
“The Maple Leaf,” as a compliment to the visiting guests. 

The next morning the regular train for Killarney, with special coaches 
attached, had on board quite a number of visitors bound for thoze beauti- 
ful lakes. Arriving there in the afternoon, all assembled later in the eve- 
ning to enjoy the concert. Friday’s entertainment included a garden party 
at Muckross Abbey and a large ball in the evening. Saturday a fine 
regatta was held on the lower Lake, while golf was indulged in by those 
who preferred to stay ashore. The hospitality was unbounded. Visitors 
who had been in Ireland in previous years noted with peculiar interest the 
many changes which had taken place. 

This ended the series of festivities beginning with the arrival of the 
Cunarders “Berengaria,” “Laconia” and ‘‘Aquatania” in England. It 
has been aptly termed “the invasion of England by American lawyers.” 
Nothing like it had ever been attempted before, nor had it even been 
contemplated. When the suggestion first took shape, the Canadian Bar 
Association were invited to join with the English Bar and the Law So- 
ciety to act as hosts to the American Bar. Two hundred and fifty 
Canadian lawyers crossed the ocean, while almost an equal number of 
wives and relatives accompanied them. The number of visitors from the 
United States far exceeded the anticipated number, which caused some 
startling rearrangements of plans, but the exacting conditions were so 
quickly met and overcome as to be hardly noticeable. The purpose of the 
gathering was not entirely strictly professional. Its main purpose was the 
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interchange and exchange of professional ideas and experiences and the 
observation, close at hand, of the working of the Courts throughout the 
British Isles. Another object was to bring together in greater numbers a 
class of men, who, more than any other, mould the institutions and the 
conduct of the public life in a very large number of modern communities, 
Any man who visits England and sees Westminster Abbey, the Church 
of the Templars, the Inns of Court, the monuments of the City of London, 
the ancient universities of Oxford and Cambridge, the cathedral towns 
with their matchless minsters, and ecclesiastical institutions with the 
glories of its country life cannot but be enriched by his experience. Many, 
who made this journey abroad, found it to be a high spot, if not the high 
spot, of their lives. 


CONTRAST IN CourT PROCEDURE 


A few observations upon the marked differences between [nglish 
and American legal customs and procedure will conclude these comments 
upon the trip. The scene is in London. It is a Criminal Court. Th 
session opens promptly at ten o'clock. The defendant, indicted for 
statutory rape, is about to be tried. The Judge, an elderly man, has « 
frank, open face and a calm demeanor. He carefully watched ever 
move, and paid strict attention to the evidence. From time to time he 
made pointed and brief inquiries of the Clerk of the Court, carefull 
perused the statutes, ruled promptly and fairly. He he'd a tight rein, at 
all times, over the barristers. He permitted no time to be wasted, or any 
repetition of questions or restatement of facts. His rulings seemed s 
just that neither barrister took any exceptions. The Bar deferred te 
the Bench and vice versa. 

The prisoner was sitting in the dock high above and far away fron 
his lawyer. The Clerk rapidly called the jury. The jurors moved quick- 
ly and filed into the box. Both sexes were drawn. The juryman must 
be challenged immediately upon entering the box, before the next juror 
is called, or the right to challenge is lost. No questions were asked any 
juror. All women were immediately challenged by both sides. Within 
ten minutes the jury box was filled and the trial began. The case was 
finished before three o'clock. The same case would have taken at least 
three days in this country. <A spectator, especially a lawyer, would be 
impressed with the remarks of counsel to the witness, both before and 
after the question. It is the English practice. No time limit is put on 
the summing up. Counsel use their common sense and discretion. Is 
this case the summing up on each side was brief. The facts alone were 
dwelt on; no appeals to sympathy or passion or unfair tactics. The 
Judge, in his charge, clearly afd succinctly stated the law, then took up 
the evidence in detail, openly discussed it with the jury, but carefully 
concealed his own impressions of it, nor did he comment in any way 0 
the defendant’s guilt. The jury retired and later reported a disagreement 

Upon another day I attended a session of an English Court of Ap- 
peals. The argument had, apparently, been on for some time. The Cou 
was in possession of all the facts. From the comments and direct ques 
tions the Court clearly saw the human side of the questions involved. 
After the arguments were completed, the presiding Judge held a whis- 
pered conversation with his associates, then gave his opinion, reciting 
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carefully the essential facts in the cause and covering fully the law in- 
volved. The diction, the logic, and the clarity of reasoning in the opinion 
given showed a quick, comprehensive and intelligent grasp of the ques- 
tions involved, It was, of course, the final record of the case for the 
Reports. ; ; ; 

The meeting fulfilled another object in that it brought into close 
contact the great Judges and great lawyers of the English Bar with some 
of the great lawyers and Judges of the American and Canadian Bars. It 
gave to each a close first-hand impression of the other, and could not but 
help to heighten mutual respect and increase mutual admiration. Every 
American at that meeting felt it had been a greatesuccess from any and 
every standpoint. Here were two nations, with a common ancestry, 
speaking the same language. A study of their institutions compels the 
irresistible conclusion that the English are a great race and a great nation. 
They govern themselves better than Americans. They know from study 
and close application the principles of scientific government; and their 
training in the legal profession excels that acquired in this country. They 
make, with logical precision, short, snappy and meaty speeches, contain- 
ing much food for thought. With them after-dinner speaking is a fine 
art. Their poise, their command of language and their ease of manner 
contribute largely to make it so. In London you hear nothing but the 
English language, not a babel of tongues as we hear constantly in New 
York. The trend of opinion was that the unsurpassed hospitality, cordial 
greetings and unquestioned sincerity of our hosts made it imperative, as 
well as a pleasure, to think that within a very brief interval our hosts 
would be bidden to make a return visit and share to the limit American 
hospitality. We can not show them the historical suroundings under 
which their entertainment and hospitality were so wonderfully under- 
taken and bestowed, but they will, from a short stay in America, learn 
much that is well worth while. The American Bar will extend its cordial 
invitation for a like gathering, of which the benefits and consequences, 
while not now foreseen, are bound, nevertheless, to be fraught with great 
and permanent results. 

Another impression made by this visit will prove lasting. The 
english believe in and have law enforcement. Their standard of legal 
ethics is very high. Their Judges are men of great learning, appointed 
by the Lard Chancellor, and selected from their best lawyers, who. by 
early training, are especially equipped to fill high judicial positions. They 
are absolutely free from all political influences and under no obligation 
to any one for anything. Hence they are absolutely fearless. Their 
tenure of office is not subject to any influence. In criminal cases, 
especially, do they shine. No fanciful appeals, no technicalities, no un- 
necessat y delays are tolerated. Trials are forced on while the memory 
of the crime still abides with the public. An appeal often carries a 
heavier penalty. The accused must take a sporting chance. No mawking 
sentimentality is permitted. If it is determined that the accused must 
pass on, then his exit is speedily and quietly accomplished. 

It will be recalled that Chief Justice Taft visited England in 1922 for 
the express purpose of studying English procedure in all Courts. He re- 
turned much impressed with the simplicity and celerity of the results fol- 
lowing the application of common sense to the principles of law. In June, 
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of last year, a notorious murder was committed in London. Within sixty 
days thereafter the trial, conviction, appeal and hanging had taken place, 
In this country it would have been months and, probably, two or three 
years before the sentence would be executed and then, probably, it would 
never take place owing to the action of some pardoning power. Our 
procedure has been well described as “archaic.” In England the Judge 
can instruct the jury on the law and advise them on the facts. With us 
this is impossible. 

Look at the English administration of civil law. As in their criminal 
cases all facilities are given for the prompt trial of the cause. Suit is first 
begun. Then the opposing attorneys, with their pleadings, appear before 
a Master, who is charged with the specific duty of “boiling down the 
cause,’ so that, when prepared by him for trial, all extraneous matters in 
the cause have been eliminated ; the main issue alone remains for disposi- 
tion. The Judge at the trial holds strictly to that issue. No excuse to 
deviate from that will be tolerated. The Judge at all times hews to the 
line, asks questions to expedite the issue, analyzes the law for the jury 
and advises with them on the facts. This is justice, as evenly applied as is 
possible. 

The supremacy of the law and its rigid, quick enforcement causes 
less crimes to be committed in England. The contrast in that respect with 
this country is most remarkable; statistics amply prove this fact. The 
presiding Judge controls the trial from beginning to end, and, in most 
cases, practically directs a verdict. The profound learning of the Judges, 
their freedom from controlling influences, and their eminent fairness, 
beget wholesome respect for the law from the public. Nowhere is this 
better exemplified in England than in instances where persons of con- 
siderable means and of high standing commit crimes. If guilty, such 
persons are certain to receive the limit of punishment and suffer the rigor 
and discipline of all rules governing imprisonment of convicts. Again, 
the lawyers of England as a class excel the Americans. All the men 
called to the Bar there are of a high type. In this country, almost any 
person can obtain a license to practice law. There, after a splendid ap- 
prenticeship in the preparatory studies through the legal societies has been 
served, the test of character, first, and qualifications and mental attain- 
ments, second, must be fully met. Even after his admission the lawyer's 
conduct must be faultless both professionally and socially, or his doom 
is sealed. The difference in the dress of attorneys is striking. Here 
lawyers dress as other people. There wigs and gowns are worn. The 
solicitor prepares the cause, the advocate tries it. The trial lawyer in 
England, therefore, is at a distinct disadvantage through his lack of per- 
sonal contact with his client arfl his witnesses. The American system 1s 
far better. The English excel us in this respect, that there the attorney 
remembers his first thought is that he is really an officer of the Court, 
and that his client’s interests are secondary. With us this seems to be 
sadly reversed. There the Bar itself insists upon a high ethical standard. 
Here the Bar, as an Association, gives it only passing thought. We have 
our Bar Associations with no power or inherent right to discipline. Eng- 
land has coordinated institutions and law societies with power of control 
over their membership, especially in their social and professional conduct, 
and they use and assert it. High crimes and misdemeanors of all kinds, 
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murder, robbery, burglary, rape, etc., receive sure, swift and condign 
punishment almost immediately after their commission, instilling fear in 
the hearts of those tempted to commit them. Lawyers are not permitted 
to use emotional pleas to improperly influence juries in the consideration 
of their verdicts. The disgusting legal methods used in the trial of the 
two Chicago youths of good family, recently enacted in that city, would 
not be countenanced or permitted in England. I might go on in- 
definitely pointing out and commenting upon differences. Enough, how- 
ever. 

What, then, is the significance to be attached to this wonderful pil- 
grimage? What benefits are to be derived from it? Two nations of com- 
mon ancestry met. The meeting was historical. The environment fairly 
radiated history. Westminster Abbey, Westminster Hall, the Inns of 
Court, the Law Courts, Halls of Records, the Houses of Parliament, all 
became of more than passing concern. The scenes enacted in all of them 
were of absorbing interest. Here was ample opportunity to see history 
in the making. The various structures themselves are veritable mile- 
stones of various stages of English history. The chance to meet the 
Englishman face to face, have close converse with him, feel the warm 
grasp of his hand, enjoy his unbounded hospitality, dispensed with un- 
affected sincerity, and discuss with him problems and questions of more 
than local interest, presented most interesting phases and tended fully 
to broaden one’s views, even while in a country known for its con- 
versatism. It taught us, as lawyers, to have great respect for their in- 
stitutions and system. Their democracy and sociability were just the 
opposite of what was expected ; therefore, so much more enjoyable. Their 
pageantry was not for display. It was simply the exemplification of cus- 
toms prevailing for centuries past, and having visible expression in the 
forms in which it was seen. Asa whole, it served to heighten the popular 
respect for the English judiciary and systems. The conviction was forced 
upon one, that if, in the future, the time came when civilization and free 
institutions were threatened, the English and Americans must stand to- 
gether for their preservation. The views of all upon leaving were so 
well expressed by Secretary Charles E. Hughes, President of the American 
sar Association, that it will bear repetition. He said: 

“On leaving England I desire to express, on behalf of the members 
of the American Bar Association, our deepest appreciation of the most 
generous hospitality which we have been privileged to enjoy. We shall 
take away with us an abiding memory of venerable institutions and of 
inexhaustible kindness, and a new appreciation of the common heritage, 
common interests and the choicest fellowships. Nothing has been left 
undone which could promote our pleasure, and it is impossible for us 
adequately to voice our gratification. As our members return to their 
homes in every part of our country they will have a renewed sense of 


the friendship between the two peoples which must constantly grow 
stronger.” 
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THE OPPORTUNITY OF THE BAR ASSOCIATION IN 
AMERICANIZATION WORK 


By TuHeopore Draper Gottiies, Newark, N. J. 


The lawyers of the country should be leaders in the cause of Ameri- 
canization. It is a hopeful sign, therefore, to note the appointment of a 
Standing Committee on Americanization by the New Jersey State Bar 
Association. Such a Committee, if it has the inclination for work, will 
find abundant opportunities that will challenge its best endeavors. 

The writer, who has been in charge of the Americanization work of 
the Jr. O. U. A. M., the Patriotic Order Sons of America and the Veter- 
ans of Foreign Wars, for the last three years, hopes that the suggestions 
herein outlined will not be considered presumptuous on his part, but 
rather helpful as they arise out of his experiences all over this State. 

The primary object in Americanization work is to translate to the 
foreigner in terms of common understanding our American ideals and 
American point of view. 

To show that we have a problem in New Jersey it is but necessary 
to mention that out of our population of 3,155,900, 

40% are of native parentage, 

36% of native birth foreign parentage, 

24% of foreign birth; 
thus showing 

60% are either foreign-born or of foreign-born parents. 

The rate of foreign influence runs from 15% to 25% in Salem and 
Hunterdon counties on an ascending scale to 65 to 80% in Bergen, [s-ex, 
Hudson, Middlesex and Passaic counties. 

It is also quite significant that our large cities in this State have 
foreign populations as follows: 


a FOr 117,003 out of a total population of 414,524 
Jersey City ....... 75,981 “ oa - 298,103 
Paterson ......... 45,145 “ - - 135,875 


“ec “ce a 


ee 20,073 119,289 

rere 20,262 116,309 

The illiteracy statistics are equally interesting; for instance, Newark, 
with 19,721 white illiterates, of whom 539 are native-born and 1% 193 
foreign-born, while the percentages range from 5.0 in Camden on an 
ascending scale to 11.6 in Passaic and 11.7 in Bayonne. 

It is quite obvious, therefore, that there is a tremendous prob'em in 
New Jersey, and we share it with the other seaboard and industrial States, 
left to us as a legacy of past Congressional neglect. 

Our Courts, especially the Police and District Courts. can be made 
active, effective agents of Americanization if they will only realize their 
importance to the foreigner in presenting to him the best side of out 
legal procedure and traditions. These Courts of limited jurisdiction are 
the ones most frequented by the foreigner, and should present to h'm 
dignity, decorum and certain essential sanitary conditions. 

Our municipal architects have left much to deplore in their con- 
struction of Courtrooms. Usually the Police Courts are housed in small, 
stuffy rooms, unadorned and unattractive. The witnesses, lawyers and 
spectators are herded and crowded in close and uncomfortable unsanitary 
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surroundings. Many are forced to stand for lack of room and the gen- 
eral air of confusion is all too apparent. It is a grave error to construct 
Courtrooms without direct light and ventilation. Such a mistake was 
seemingly made in the Essex County Court House. It is also a mistake 
to place a Courtroom in the basement, as was done in the Court House in 
Union County. Neither dignity nor decorum can be observed or pre- 
served where the conditions are as noted. 

Our Criminal Courts, especially our City Police Courts, should make 
a more open and direct appeal to the ignorant foreigner and prove to him 
that it is not necessary to seek the intervention of runners, fixers or of 
lawyers having the presumed ear of the Court in order to obtain sub- 
stantial justice. 

The matter of professional bail is another dark and unsavory chapter 
on which a flood of light could be thrown. If we are to breed loyalty 
to our constitutional form of government and interest in our institutions 
we must at least meet the alien more than half way, and shield and pro- 
tect him by a sympathetic approach from the harpies that batten on his 
ignorance. The “hard boiled” attitude is all too apparent in many of 
the dealings with prisoners and witnesses in the Police Courts. 

The writer has also been told and has reason to believe it to be so, 
that the Court interpretors leave much to desire in the performance of 
their duties. The foreign tongues have many dialectical differentiations 
and fine shades of meaning, and our interpretors are often ignorant of the 
various dialects with their subtle shades and changes, and thus, in many 
cases, but imperfectly render the testimony given. 

It is somewhat exasperating, it must be confessed, to find a witness 
who has lived in the United States for thirty years, as the writer some 
time ago observed in the Bayonne District Court, unable to speak Eng- 
lish. The Judge very properly told the interpreter to express the senti- 
ments of the Court to the witness, that he should be ashamed not to 
understand English. The writer was also told that a rule has been formu- 
lated in that Court charging for the services of interpreters to those who 
are forced to confess their need of such assistance. 

The law’s delays are proverbial, and it must be admitted that the 
practicing Bar is responsible for many of them. However, they often 
work extreme hardship to the poor alien litigant or witness forced to 
attend Court sessions. The District Courts in congested centers are great 
offenders in this respect, and cases have been marked many times, ad- 
journed and re-adjourned time and again. This requires the constant at- 
tendance of witnesses in Court. The Judges of the Courts are some- 
times seemingly derelict. The writer has in mind a certain Court scheduled 
to begin proceedings at 10 A. M., and it is a rare occurrence when the 
Judge is on the Bench before 10.45 to 11.15. 

All these observations and criticisms are minute and may seem point- 
less to many. We must remember, however, the impressionability of 
the average alien, the lasting nature of first impressions and the possibility 
of creating in his subconscious mind a complex of criticism of our in- 
stitutions and our methods of doing business. It is a relatively easy 
process to convert a well-meaning alien with an alleged grievance, who 
has felt himself to be a victim of our institutions, into a red radical of 
serious menace to our peace and security. The alien learns rapidly in 
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the main and let us, therefore, exemplify the best in our life and in- 
stitutions rather than the worst. 

There is a marked revolt against authority and restraint to-day. It 
is an iconoclastic age in which the conventions and traditions are being 
ruthlessly disregarded. A close analysis of statistics of crime and the 
racial origin of the so-called criminal element will tend to prove the 
assertion that at some point we have neglected to teach the vital and 
necessary lesson of respect and reverence for our laws and for our social 
customs. 

The Naturalization Courts are now conducted on a much more effici- 
ent basis than heretofore. There is more despatch in their business, less 
waste of the time of prospective citizens and their witnesses; more real 
familiarity required with the Constitution and our theory of Govern- 
ment, and more dignity in the act of conferring citizenship. In Essex 
County, for example, the Y. M. C. A. conducts naturalization classes and 
the Daughters of the American Revolution provide citizenship booklets 
for the newly-made citizen, and prominent men address the groups of new 
citizens. The Flag is also in real evidence, and the new American who 
has been trained in ritualism in Church life abroad and has observed the 
formality of Court and official procedure in his home country, finds some 
approach to his idea of ritual, and he, therefore, values it much higher 
than he would a mere informal procedure. Thus a soul-craving some- 
thing is supplied by the extra touches. Decorum, ritual, beauty are es- 
sential elements, and their presence is no mark of class distinction or 
aristocratic tendencies any more than their absence is a mark of genuine 
democracy. 

County Clerk Scott of Essex county, who is always interested in 
problems of this nature, recently called together a conference of social 
and Americanization workers to consider the prob!em of reaching the 
female alien and to provide effective plans for coOperation among the 
‘arious organizations engaged in citizenship work. It was the consensus 
of opinion that a special Federal naturalization Judge should be ap- 
pointed. It was the expressed sentiment that our Common Pleas Judges 
are too heavily burdened now, and that such a Federal Judge should sit 
in the several counties at stated terms, thus standardizing the procedure 
and relieving the congestion and the delays. Such a recommendation is 
at least worthy of respect and careful consideration. The State Bar As- 
sociation Americanization Committee can, through the various County 
Associations, endeavor to suggest regulation and control over such mat- 
ters as hereinbefore stated. 

There is left to the Committee a wide domain of original juris¢ic- 
tion, and possible activities in suf#h field are now indicated. The American 
Legion, the Veterans of Foreign Wars, the Sons of the American Revo- 
lution, the Daughters of the American Revolution, and many other 
veteran, patriotic and fraternal organizations, are now either interested 
in or engaged in Americanization work. Such a Committee can thus 
work with and through existing organizations for the attainment of com- 
mon ends. Many of these organizations are now and have been for some 
time past engaged in the celebration of Flag Day, June 14th, and Con- 
stitution Day, September 17th, and this latter celebration should be 
broadened in scope to cover the anniversary of the birth of John Mar- 
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shall, which occurs a week later, September 24th. A celebration of all 
patriotic American holidays could be recommended and joint participa- 
tion assured by all such organizations as are now engaged in the work 
in this State. There is already in existence a well balanced standardized 
program for the celebration of several such days, and a similar program 
could be prepared and sent to each County Association for its approval 
with suggestions to them that they promote among the allied organizations 
a unified and proper celebration. 

Several of the organizations hereinbefore referred to have been con- 
centrating on the distribution of copies of the United States Constitution 
and many thousands have been sent out all over this State. In addition 
thereto, wide publicity has been given to the work of the National Se- 
curity League, the American Defense Society and the National Associa- 
tion for Constitutional Government. These great National bodies have 
succeeded in popularizing the United States Constitution. They have 
issued it in pamphlets, in book form, in the form of questions and 
answers, hints as to its study, and have made use of it in many related 
elementary works thereon. There is a wealth of constitutional material 
available from these three sources, and valuable work can be done in ar- 
ranging for its distribution. 

The splendid book of Solicitor-General James M. Beck on_ the 
United States Constitution can now be obtained in a special paper edition 
at 35 cents for the original volume and the revised work at $1.00. They 
are issued by the National Security League, New York. The same work, 
bound in blue cloth, at $2.50, is published by George H. Doran Co., of 
New York at $2.50. It should be read by layman and lawyer. 

A public-spirited citizen of New Jersey, Eldridge R. Johnson of 
Camden, has made possible a gratuitous distribution on a wide scale of 
this splendid work among schools and other educational institutions. 

“The Constitution of the United States, its Sources and its Applica- 
tion,” a recent book by Judge Norton, published by Little, Brown & Co., 
at $2.00, should also be made known and available to the profession and 
the layman. It is a much needed, popular book, explaining the text of the 
Constitution, clause by clause. 

“The Story of our Constitution” by Eva Marsh Tappan, published by 
Lathrop, Lee & Shepard Co. of Boston, Mass., at $1.50, also deserves 
wide circulation—possibly in the form of a special paper edition. 

The Prudential Insurance Company of Newark, the Home Fire In- 
surance Company of New York, the Franklin Fire Insurance Company of 
Philadelphia, and many other insurance companies and banks issue special 
Americanization editions of the United States Constitution, and have been 
very liberal in their gratuitous supply of them to agencies engaged in 
Americanization work. The Metropolitan Life Insurance Company of 
New York is noteworthy in that it maintains an immigration and citizen- 
ship service and issues for free distribution a hand-book “How to Obtain 
your First Papers,” published in English and several of the foreign 
tongues, and “How to Obtain Your Citizenship Papers,” the latter in 
English only. These booklets contain everything necessary to be known 
in connection with the subject treated. 

There is a field of unlimited resources in our Public and Parochial 
schools and a ready response is assured for any live Constitutional and 
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Americanization material. The Veteran groups with their “Flag Code” 
and “Flag Etiquette” have done much to educate the children of the schools 
in proper respect for the Colors. They have also taught the adults the 
proper method of Flag display. The average person wishes to pay tribute 
to the Flag, but is often ignorant of the rules in relation thereto. The 
worst offender is the professional decorator who violates all the rules with 
seeming impunity. The Flag Code adopted at Washington, D. C., May, 
1924, on recommendation of 41 great National bodies and approved by the 
United States Government, is now readily available and is in wide demand. 

Another field of codperative activity is to aid the United States Gov- 
ernment in National Educational Week and in the distribution of the free 
courses in citizenship training offered by the Government. Such aid will 
be welcomed by the American Legion, ‘which now bears a heavy burden 
in this State in that connection. The citizenship charts of the Legion and 
the annual school essay contests of this organization, as well as the similar 
work of the Veterans of Foreign Wars, surely furnish a program for 
cooperative, coordinated activities. 

The Public Library exhibits of Americanization material and_ the 
gratuitous distribution by them of Americanization pamphlets is another 
possible field of activity for our State Bar Association. The Libraries also 
are anxious to secure files of live Constitutional and Americanization ma- 
terial for reference work among Grammar and High School students, and 
here is a demand that has only partially been met. A unified campaign, 
as aforesaid, has been in progress for several years and the agencies en- 
gaged in it welcome the advent of the State Bar Association Committe: 
and pledge hearty codperation to it. 

The Bar should lead in work of this character in their capacity as 
sworn defenders of and protectors of the Constitution against the rising 
tide of revolt and anti-American propaganda. The training of the in- 
dividual member of each County Bar Association befits him at once for 
cooperative work with, for instance, the Y. M. C. A. in citizenship clas 
and in formulating a compre shensive, practical plan for the enlieation | of 


the work in ea ch county in the State. 

The de ‘mand for speakers on the Constitution is a very important on 
and the s« hools and fraternal organizations and veteran groups have 
heretofore been trying to meet this demand. It is primarily our wor! 
and only secondarily the work of the veteran, patriotic and fraternal 


It is earnestly to be hoped that we will realize the opportunity and, 
in the broad spirit of service, translate the opportunity into an accom- 
plished program of genuine activity. 

Newark, N. J., February 18, 1925. 





The use of offensive and insulting language, and the repeated 
terferences hy the attorney for the bankrupt and claimant upon the ex- 
amination of the claimant before the referee, constitutes contempt, and 
upon the first appearance of such misconduct the attorney should be 
warned to desist and, if he continues his misbehavior, he should be 
separated from the case and ordered from the room and upon failure to 
obey the hearing should be stopped and the proceedings certified to the 
Court. Matter of Ralph (D. C., Minn.), 4 Am. B. R. (N. S.) 149. 
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MOLLER, ADMX. v. FOX ET AL. 


(Court of Chancery of N. J., February 5, 1925) 
Chattel Mortgage—Cancellation—Injunction—Bond 
Case of Mathilde Moller, Adm’x, etc., against Marcus A. Fox, et al. 
Motion to dissolve restraint. 
Mr. Edward Stover for Complainant. 
Mr. Lionel P. Kristeller for Defendant. 


MEMORANDA 


BENTLEY, V. C.: This is a motion to dissolve a restraint con- 
tained in an order to show cause why a temporary injunction should not 
issue, and also to strike out the bill of complaint. 

On February 2tst, 1910, the complainant’s decedent executed a 
chattel mortgage in the sum of $6,500, in favor of the Consumers’ Brew- 
ing Company, which was assigned to the defendant on December toth, 
1924, or nearly 15 years thereafter. On December 29, 1924, the de- 
fendant commenced an action in the Supreme Court on a covenant in the 
said chattel mortgage, to make good any default in the payment of the 
said sum of $6,500. On or about July 2d, 1924, the chattel mortgagor 
died, and the said complainant has been appointed administratrix of 
his estate. Thereupon this bill was filed to compel a cancellation of the 
chattel mortgage and a note of even date therewith, now long since out- 
lawed under the statute of limitations, and for an injunction against 
proceeding in the action at law. Upon the filing of this bill an order to 
show cause was made, in accordance with the prayer, and the prosecu- 
tion of the action at law stayed in the interim. 

The bill alleges that on February 21, 1g1o, at the time of the making 
of the said chattel mortgage, it was understood that this was all a matter 
of form by and between the parties of the same; that said Henry Moller 
would never be called upon to pay the principal or interest, and that as 
long as he sold a sufficient amount of beer and intoxicants the Company 
would not give him any trouble. No demand for payment of said prin- 
cipal or interest was made on said Henry Moller in his lifetime. 

It seems to me, notwithstanding the elaborate argument on behalf 
of the defendant, that this does disclose a cause of action under the 
rationale of O’Brien v. Paterson Brewing Co. (69 Eq. 117), and Gal- 
lagher v. Lembeck & Betz Eagle Brewing Co. (86 N. J. Eq. 188). Of 
course, on a motion to strike out, this allegation must be taken to be true. 

So far as the application upon behalf of the defendant to vacate the 
restraint contained in the order to show cause herein, even though the 
answer and the affidavit filed in support thereof undertake to meet the 
charges in the bill, [ do not feel that the restraint should be vacated and 
put the complainant to the jeopardy of a trial in an action at law. The 
familiar practice of a brewing company taking from a saloon keeper a 
large chattel mortgage and promissory note, as illustrated by so many 
cases following O’Brien v. Paterson Brewing Co. (supra), discloses a 
situation that cannot but create suspicion that it was done for the very 
purpose alleged by the complainant, namely, as an instrument of fear to 
be held over the head of the complainant’s intestate to compel him to 
sell the beer of the Brewing Company. When he has, for a period of 12 
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or 15 years, conscientiously lived up to this obligation it would appear, 
in advance of the benefit to be derived on the final hearing, a dangerous 
proceeding to leave him to his defense at law. 

However, I am impressed by the suggestion in the brief for the de- 
fendant, taken from Grant v. N. J. Refrigerating Co. (113 Atl. 703). In 
that case Vice-Chancellor Lewis made provision that the complainant 
should furnish a bond, conditioned to pay the defendant in that suit such 
damages as might be sustained by reason of the temporary injunction, 
if a permanent injunction should be denied after final hearing. I think, 
in fairness to the defendant in the case at bar, a similar security should 
be given, or a stipulation by the complainant not to defend the action at 
law if eventually unsuccessful in this suit. If Mr. Stover desires to 
amend the prayer of his bill I shall permit him to do so, upon notice, of 
course, to the defendant’s solicitor as to the amendments that may be 
desired. 





KASSEL POULTRY CO. v. SHELDON PRODUCE CO. 








(Hudson Circuit Court, Jan., 1925) 
Attachment—Counterclaim—Motion to Strike Out—Complaint of Malicious 
Prosecution 

Messrs. Lichtenstein & Lichtenstein for Plaintiff. 
Messrs. Osborne, Cornish & Scheck for Defendant. 


ACKERSON, J.: This action was begun by an attachment and the 
complaint is based upon a debt which is alleged to be due from the de- 
fendant to the plaintiff. The defendant has filed an answer setting up a 
counterclaim against the plaintiff, in which the defendant alleges that the 
plaintiff had no reasonable or probable cause to make the affidavit, nor 
to cause the said writ of attachment, which initiated the plaintiff’s suit, 
to be issued. There is, of course, no allegation in the counterclaim that 
the proceedings, thus alleged to have been maliciously instituted, have 
been terminated in favor of the defendant, for the reason already stated, 
that the affidavit and writ of attachment are the same which preceded the 
filing of the complaint in this very cause. 

Plaintiff now moves to strike out the counterclaim upon the ground 
that it does not disclose a cause of action, for the reason that it does not 
allege a prior termination of said attachment proceedings, and that any 
damages caused by an attachment action cannot be set up by way of 
counterclaim by the defendant in the same action in which the attachment 
was issued. 

At the argument it was conceded that in an action for the malicious 
prosecution of a criminal complajnt an allegation of prior termination is 
necessary, but the defendant insists that a different rule prevails where the 
medium of the malicious prosecution is a civil suit, and especially one 
begun by attachment. This question does not seem to have been directly 
passed upon in the State of New Jersey, but a careful examination of 
the Reports of other States indicates that, according to the weight of 
authority, an action will not lie for a malicious attachment until a termina- 
tion of the attachment suit in favor of the defendant therein. (26 Cyc. 
56, and cases cited). 
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The defendant argued, however, that, inasmuch as the Practice Act 
of our State provides that “the defendant may counterclaim or set-off 
any cause of action,” that there can be no objection to allowing the same 
jury which passes upon the questions involved in the attachment suit from 
also deciding, if they find that the plaintiff therein cannot prevail, whether 
the proceedings were maliciously instituted by the plaintiff therein ; for it 
is claimed that, in such an event, the jury, under proper instructions from 
the Court, would have to decide the attachment suit first, which would be 
a practical termination of such proceeding, before they could pass upon 
the question of a malicious prosecution thereof, and that litigation would 
thereby be lessened and much time and expense saved. 

The fallacy with this argument is, that a counterclaim is based upon 
the same principles as a complaint in an independent suit, and that all 
of the elements necessary to make up a legal complaint must likewise 
be alleged in a counterclaim, and, inasmuch as the great weight of au- 
thority supports the proposition that an action will not lie for the mali- 
cious prosecution of an attachment until a termination of the attachment 
suit in favor of the defendant therein, therefore, at the time of the filing 
of the counterclaim in the case sub judice, there was no cause of action 
upon which to base the counterclaim, which must necessarily speak as of 
the time of the filing thereof. 

Furthermore, to permit such a counterclaim to be filed, would raise 
issues which would unduly prejudice the proper determination of the at- 
tachment suit, because the questions of want of probable cause and malice, 
necessarily raised by such a counterclaim, would permit the introduction 
of evidence that would otherwise be entirely irrelevant in the main 
attachment suit, for it is perfectly evident that, in the ordinary attach- 
ment suit, it would be entirely immaterial how much malice the plaintiff 
may have had against the defendant therein, so long as he had probable 
cause for instituting the proceedings, and, if evidence of malice were 
introduced in support of the counterclaim for malicious prosecution, it 
might tend to prejudice the minds of the jury against the plaintiff in the 
attachment suit, regardless of the question of probable cause in institut- 
ing such proceedings. 

For the reasons last mentioned I should feel disposed to strike out 
the counterclaim in the case sub judice, regardless of whether or not 
the allegation of prior termination of the attachment proceedings was a 
necessary element therein, under the authority given to the Court by 
the Practice Act, wherein it is provided that in cases of a counterclaim “in 
the discretion of the Court, separate trials may be ordered, or, if the 
counterclaim cannot be conveniently disposed of in the pending action, 
the Court may strike it out.” (P. L. 1912, Chapter 231, p. 379, sec. 12). 

‘he counterclaim will, therefore, be stricken out, first upon the 
ground that it does not set forth a legal cause of action, in failing to 
allege the prior termination of the attachment proceedings in favor of 
the defendant, (Veysey v. Bernard, 95 P. 1096, 49 Wash. 571; Sonsee 
v. Jones & Green, 248 S. W. 289: Gunnis v. Cluff, 111 Pa. 512, 4 Atl. 920; 
Donnegan v. Armour, 3 Ohio C. C. 432, 2 O. C. D. 244; Kramer v. 
rhomson-Houston Electric Light Co. of Boston, 95 N. C. 277; Jeffreys 
v. Hancock, 57 Cal. 646; Carver v. Shelly, 17 Kan. 472), and also for the 
reason that the issue attempted to be raised by the counterclaim is one 
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which cannot conveniently be disposed of in the main action; and an 
order may be presented accordingly. 





IN RE WALASKA 


(Essex Common Pleas, Jan. 19, 1925) 
Insolvent Debtor—Discharge—Reasons Against Held Insufficient 
In the matter of the application of Frank Walaska for discharge 
under the Insolvent Debtors Act. 
Mr. F. D. Masucci for applicant. 
Mr. Arthur C. Mullen for Mike Dougelo, judgment creditor. 


PORTER, J.: This is an application for discharge by Frank Wa- 
laska under the provisions of the Insolvent Debtors Act. It appears that 
he was arrested upon a capias ad satisfaciendum at the suit of Mike 
Dougelo, who had obtained a judgment against him in the New Jersey 
Supreme Court; that he was released upon giving bond as required by 
statute. Upon the hearing it was shown that the applicant was without 
funds or property as set forth in his inventory. He is living with his 
wife and family in Newark, where his wife is conducting a saloon busi- 
ness. The applicant before his marriage conducted a saloon in Hoboken. 
At the time of his marriage, about a year ago, he was greatly in debt. 
Upon his marriage his wife took over the saloon business, paid debts or 
assumed them. At that time applicant conveyed to his wife, by bill of 
sale, his automobile, to satisfy a previously contracted debt between them. 

These transactions all took place several months before the right 
of action of Mike Dougelo against the applicant arose. Later on the 
petitioner, with his family, removed to Newark. 

The petitioner is employed as a laborer in a garage and claims he has 
no interest in the saloon business conducted by his wife. The evidence 
clearly shows that the prisoner is entitled to his discharge under the 
statute on the merits of the case. 

The attorney for the judgment creditor moves for the denial of the 
petition on several grounds which will be taken up and passed upon in 
order. 

First: Because notice of the application was not served at the re- 
sidence of the attorney for the plaintiff in whose suit he was imprisoned 
as required by section 7 of the statute. It appears that the attorneys for 
the said plaintiff were the firm of Armstrong and Mullen, whose offices 
are at 586 Newark Avenue, Jersey City. The seventh section of the Act 
provides that notice shall “be served or left at the usual place of residence 
of the attorney of the plaintiff,” etc. The Act does not say what the ser- 
vice shall be where the plaintif was represented by a firm of attorneys. 
In these days some law firms consist of many attorneys living in various 
places. It does not seem that the intent of the statute was that each one 
should be served with notice at their respective residences. The intent of 
the statute, it seems to me, was that notice of the application be served 
on the attorney, the place of service not being of vital concern. In the 
case at bar the notice was served on the firm of attorneys who represented 
the plaintiff at their law office in Jersey City and duly acknowledged by 
them. In Weeks v. Buderus, 39 N. J. L. 448, creditors who received 
no notice consisted of a firm of three individuals whose place of business 
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was in New York. It was shown that one of the firm resided in Newark. 
The debtor thought all of them resided in New York. The Court said: 
“There is nothing to show that his failure to notify the plaintiffs was 
in bad faith or with sinister purpose.” The discharge was granted. Fur- 
thermore, Mr. Mullen, of said firm, appeared at the hearing and partici- 
pated therein. Assuming that the service of the notice was not in com- 
arge ' pliance with the statute and, therefore, void, this defect was cured by this 
appearance. 
Second: The application should be denied because a true list of all 
of his creditors was not filed and notices not given to those not listed. 
Wa- The only creditor listed in the petition is that of Mike Dougelo. It 
that appeared at the hearing from the testimony of the petitioner that he 
Mike owed his brother Peter Walaska $50, and his employer Charles Kasaitis 
$25, for money borrowed. It did not appear whether this money was 





/ rd borrowed before or after the petition was filed. It did not appear that 
wa failure to list these creditors was intentional or for any fraudulent pur- 
: ihe pose. Neither of these creditors appeared at the hearing. Failure to 
tery list these creditors under the circumstances will not bar a discharge. Jay 
rm v. Slack, 4 N. J. L. 77; Berry v. Arthur, 13 N. J. L. 308; Hogan v. 
lebt Hutton, 20 N. J. L. 82. ' 
map Phird : The application should be denied because the spelling of 
Il of the petitioner’s name in the papers in incorrect. | It is spelled in the papers 
1 Walaska. On the bill of sale of the automobile, aforesaid, it is spelled 
ore Walowski. The petitioner spelled or wrote it at the hearing Walanski. 
th He was sued by Dougelo as Walaska. The petitioner is a foreigner and 
” not an educated man. It is doubtful if he knows how to correctly spell 
= his name. However, there is no question of his identity, he is the debtor, 
Seve and the misspelling of his name is not sufficient reason to bar his dis- 
‘he charge. The case of In re Blanchard, 15 N. J. L. 478, is cited in support 
oe of this motion. That case contains dictum that the Court erred in refus- 
7 ing a discharge because the petitioner left off the word “Junior” to his 
the name. It may be inferred that there was another of the same name with 
an whom he may have become confused. Such is not the case here and, 
where there can be no doubt of the identity of the debtor, the reasoning 
Dacel? in the Blanchard case does not apply. 
med Fourth: The application should be denied because his sale of the 
for automobile is void, because the original bill of sale was not attached to 
ices the bill of sale he gave his wife and the automobile was not listed in his 
Act inventory. The sale of the automobile was made months before the right 
“nce of action of Dougelo accrued. Whether the legal title to the automobile 
ser- passed or not he had no ownership in it which his creditors can attach 
_ and he properly omitted it from his inventory. 
1Ous lifth: The application should be denied because the petitioner has 
one leit the prison limits. It appears from the testimony of the petitioner 
t ot that he did, on two or three occasions, go to Jersey City and Elizabeth, 
ved both places outside of the county of Essex. No evidence was given as 
the to what the prison limits are. The 31st section of the statute ‘requires 
ited the Court to designate the prison limits and to record with the County 
| by Clerk a map showing such boundaries. As a matter of fact I find that 
ved no such map or description of prison limits is on file in the Clerk’s office. 


ness | , It is probably so many years ago that such a map was filed that it has 
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been mislaid or overlooked. But, assuming that the jail limits had been 
properly designated and filed, it does not seem to me that the fact of 
petitioner having, on these few occasions, departed out of the county 
should bar his discharge. He did not do so for the purpose of escape. 
In Howard v. Blackford, 3 N. J. L. 345, the Court said that the Act was 
made for the benefit of the prisoners and should be construed liberally in 
their favor. In that case the debtor had left the prison limits but the 
bond was not forfeited. 

For the reasons given the motions to dismiss are denied. 

In the case of Hagg v. Austin, 18 N. J. L. 86, the Court summed up 
the object of the statute in these words : 

“The great object designed by the legislature is to secure to the 
debtor and his creditors a fair hearing upon the merits of the case, and 
to enable the Court to determine whether the former has acted fairly, or 
concealed any part of his property, or made fraudulent conveyances, for 
these are the general grounds upon which the Court has power to refuse 
his discharge upon hearing.” 

There has been a substantial compliance with the provisions of the 
statute in the case at bar, no fraud has been shown and the petitioner is 
entitled to his discharge. An order of discharge may be entered. 





IN RE OCEAN GROVE CAMP MEETING ASSOCIATION 


(State Board of Taxes and Assessment, Jan. 6, 1925) 
Taxation—Various Appeals from Assessments—Religious Purposes—Dedication of 
Lands, Etc. 

In the matter of the appeals of the Ocean Grove Camp Meeting 
Association of the Methodist Episcopal Church from the action of the 
Monmouth County Board of Taxation in refusing to cancel and reduce 
certain assessments levied for the year 1924 on several pieces of property 
of the Association, situate in the Township of Neptune, County of Mon- 
mouth and State of New Jersey. 

Mr. Robert H. McCarter and Messrs. Paterson, Rhome & Morgan 
for Petitioner. 


THE BOARD: There are a number of appeals before the Board in 
which the question is stirred as to the right of the appellant to exemp- 
tions under Chapter 276 of the Laws of 1922. Several of the appeals, 
however, are prosecuted on the ground that the property is assessed in 
excess of its true value. 

The Association was incorporated under Chapter 157 of the Laws 
of 1870, and became a corporation “for the purpose of providing and 
maintaining for the members and friends of the Methodist Episcopal 
Church a proper, convenient and desirable permanent Camp Meeting 
Ground and Christian seaside resort.” The Act of incorporation pro- 
vided “that the real and personal property of said corporation (said prop- 
erty not to exceed in annual value $5,000) shall be exempt from all assess- 
ment and taxation; any surplus funds remaining to the corporation, after 
defraying the necessary expenses thereof, for improvements or otherwise, 
shall be devoted to such charitable, benevolent or religious objects or pur- 
poses as may be agreed upon by the said Board of Trustees at their regular 
annual meeting.” This special provision is repealed by a subsequent enact- 
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ment of the Legislature. Hanover Township v. Camp Meeting Associa- 
tion, 47 Vroom 65, 827. 

We will take up these appeals as they are respectively numbered and 
filed. The assessments were levied as of October 1, 1923, by the Township 
of Neptune, in the County of Monmouth, one of the taxing districts of 
this State. 

Appeal No. 1.—This appeal relates to assessments on what is known 
as “South End Pavilion” and it covers land, improvements and personal 
property. On the day of the hearing the petition was withdrawn. 

Appeal No. 2.—This is an assessment on land and a building known 
as “Elim Cottage.” Petitioner asks that this assessment be cancelled on 

‘he ground that the building is exclusively used for charitable purposes. 
The title to the property is in the appellant and has been turned over to a 
corporation of New Jersey known as “The Ladies’ Elim Association of 
Ocean Grove, New Jersey,” and the work of this Association is of a 
charitable nature and is not conducted for profit. Counsel for the ap- 
pellant contends that the Ocean Grove Camp Meeting Association is 
organized for religious and charitable purposes, and therefore this prop- 
erty is exempt within the meaning of the General Tax Act. 

We cannot adopt this view. The purpose of the Association is to 
provide for a permanent camp meeting ground and Christian seaside re- 
sort. The Act (Chapter 276 of the Laws of 1922) provides that the 
exemption shall apply only where the Association claiming the exemption 
is incorporated and authorized to carry out the purpose of the Act under 
which the exemption is claimed. There is nothing in the Act of incor- 
poration which authorizes the Association to carry on any work of a 
charitable nature. 

Is the corporation organized for religious purposes? It is author- 
ized to maintain a permanent camp meeting ground and Christian sea- 
side resort, but it by no means follows that this is a religious purpose, or 
for the purpose of religious worship within the contemplation of the Act. 
The Association may maintain a permanent camp meeting ground and 
Christian seaside resort, and still not be incorporated for religious pur- 
poses. A camp meeting ground and Christian seaside resort may be 
established and yet no form of religious worship may be carried on. It 
seems to us that in order to claim the exemption the Association must be 
authorized to carry on some form of religious service. Unless it is per- 
teetly clear in the Act of incorporation that the Association is organized 
for religious purposes the exemption should be denied. 

_ it may be said that a camp meeting ground is ordinarily understood 
to be a place for religious worship, but a camp meeting ground may be 
maintained and yet not partake of anything of a religious character. 
‘ven though religious services are incidental to a camp meeting, still 
the Act of incorporation should be clear on this point. The charter 
should indicate the nature of the religious work. 

Exemptions are not favored, unless clearly indicated by the Act of 
the Legislature. The statute must be construed strictly. If it be assumed 
that the Ocean Grove Camp Meeting Association is organized for a pur- 
pose within the provisions of the Act allowing the exemption, still the 
building is not actually and exclusively used in the work of that Associa- 


rege Sn it wholly control the building. It is not directly conducting 























————— 






86 THE NEW JERSEY LAW JOURNAL 


The Ocean Grove Camp Meeting Association has turned its property 
over to “The Ladies’ Elim Association” to carry on the charitable work 
of that Association. There is nothing in the Act which permits the owner 
of the property not conducting the charitable or religious work to claim 
exemption. It will be noted that the appeal is not being prosecuted by 
“The Ladies’ Elim Association,” but by the Ocean Grove Camp Meeting 
Association. The appeal is dismissed. 

Appeal No. 3.—This appeal concerns an assessment on what is 
known as “The Auditorium.” The building is assessed for $50,000, the 
land whereon it is erected for $18,000, and the personal property for 
$25,000. The personal property was reduced by the County Board of 
Taxation to $12,500. 

The building is used for religious services and mainly devoted to this 
purpose. Entertainments are given from time to time in the building, of 
a secular nature. These entertainments consist of lectures, moving pic- 
ture exhibits and concerts, from which a profit is derived. The net 
income from these entertainments in 1923 amounted to $12,534.88. 

The Act provides that, in order to be exempt, the building—in the 
case under consideration—must be used exclusively for religious pur- 
poses, and the entire income therefrom used for such purposes. 

Recognizing the fact that religious work sometimes is supported by 
fees and charges received from beneficiaries of such work using or oc- 
cupying the building, the Legislature provided that the receipt of income 
from that source would not operate to defeat the exemption. But it is 
the character of the work carried on in the building that gives the right 
to exemption, and we think it is the beneficiaries of that particular work 
which the Act has in mind in the proviso as to fees. The general public 
who pay for the privilege of enjoying high class secular entertainments 
are in no sense beneficiaries of the religious use of a building, which alone 
gives it the status of tax exempt property. 

Notwithstanding the building is used for religious purposes, we 

think the exemption must be refused. First, because, as set forth above, 
it is not clear that the Association is authorized to carry out the purposes 
on account of which such exemption is claimed; and second, because the 
building is conducted for profit and does not come within the exceptions 
relating to fees and charges as provided in the Act. The appeal is dis- 
missed. 
Appeals Nos. 5, 6, 7, 9, 11 and 12.—These appeals cover Greenleaf 
Park, Part Heights, Evergreen Park, Woodlawn Park, what is known 
as 30 feet of land, Wesley Lake Avenue from the water’s edge to the 
building line, and from Pilgrim Pathway to Benson Avenue and Found- 
ers’ Park. . 

After the act of incorporation was passed, the Association purchased 
a large tract of land bordering the Atlantic Ocean, situate in the Town- 
ship of Neptune, in the County of Monmouth. A map was prepared and 
the property laid out in building lots. Lot numbers are delineated 
thereon, and part of the property is laid down as parks. This map has 
been in constant use by the Association for a period of about fifty years, 
and, while it does not appear that the map is a matter of record, yet the 
Association has acted and controlled its dealings with the land accord- 
ing to this map. All of the above named parks are clearly and distinctly 
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mentioned on the map and have been physically laid out as parks for 
public use. 

The thirty feet strip of land above mentioned is delineated on the 
map as Lake Avenue, and is faced on the southerly side by building lots 
regularly laid down, and on the northerly side by Wesley Lake. There 
seems to be no doubt that this avenue was dedicated to public use when 
the map was made and used by the Association for the purpose of dealing 


with its interest in the land. 
The parks and strip of land are assessed as follows: 


CIEE TUE ond iicccecedndcaavesars veecne $13,500 
TU DUD occ sec ccesnwsceedecdecdeanes 10,800 
REPOGE WOOM 6 ccc esc esssnccssovencsesss 15,000 
Co cea cdeauhenkdeaseeweens 10,000 
ee ee, SOE BE oo 6 hed onde cans es eds 15,000 
og ST Pere Serer rer err ee 50,000 


We believe that the course of procedure adopted by the Association 
clearly dedicated the above mentioned property to public use. For this 
reason the land is exempt from taxation. The action of the County 
Board is reversed and the above assessments are cancelled. 

Appeals Nos. 4, 8, 10, 13 and 18.—These appeals include Bethesda 
Park, one-half of Wesley Lake, Ocean Pathway, Triangular Park and 
Fletcher Lake Park. The Board is asked to cancel these assessments on 
the ground that the land is dedicated to public use. 

3ethesda Park is not indicated on the map as a park. Its location, 
as disclosed in the testimony, surrounds what is known as “The Audi- 
torium.” The markings on the map perhaps are intended to indicate trees 
and shrubbery. This is not conclusive. 

Wesley Lake is laid down on the.map, but the mere fact that it is so 
marked does not mean that there was any intention to dedicate the water 
and the land under it to public use. 

Ocean Pathway. This is an assessment on six blocks of land on 
both sides of Ocean Pathway, extending from Pilgrim Pathway to 
Ocean Avenue. Ocean Pathway is a street or avenue as laid down on 
the map. There is nothing on the map to indicate that there was any 
in‘ention on the part of the makers of the map to dedicate these six blocks 
of land to public use. It is true that on the map there are markings which 
niay indicate vegetation of some kind, but this does not necessarily in- 
dicate dedication. The land may not have been marked off into building 
lots, because reserved for some future use of the Association. 

Triangular Park is laid out on the map and numbered in the same 
vay as the remainder of the lots on the map. 

Fletcher Lake Park is not laid out on the map as a park. It borders 
on Iletcher Lake. The testimony shows that the Association exercises 
private dominion over at least part of this land. Rental is obtained for the 
privilege of using a portion of the land for landing boats. 

The appellant contends that even though there is no indication on the 
map of the dedication of these lands to public use, that they are so dedi- 
cated, because the parks have been laid out as such for a long period of 
time, and the Lake has been used as public property. 
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We do not think that this property should be exempted from taxa- 
tion, unless the right to the exemption is clear. If the right to exemption 
in these cases exists at all, it exists by reason of adverse user. There is 
nothing in writing which will indicate any act of dedication on the part of 
the owner. 

A strict rule must be laid down. If property is relieved from taxa- 
tion in cases where there is no certainty of dedication, then it may escape 
taxation for a long period of time, and the owner may again exercise his 
right of possession. The public should not be left to litigation to enforce 
its rights. The right must be free from doubt where exemptions are 
claimed. The Association may be relieved of future taxes on these pieces 
of land by some act in writing which will settle the matter. The action 
of the County Board respecting these appeals is sustained and the assess- 
ments affirmed. 

Appeal No. 14.—This concerns an assessment of $400,000 on land 
of the Association bordering on the Atlantic Ocean and including riparian 
rights. We are asked to reduce this assessment to $100,000. The only 
evidence adduced to sustain the position taken by the appellant was rela- 
tive to the value of the Ocean front lands at Bradley Beach. It does 
not follow that the value of the land at Bradley Beach, which adjoins 
Ocean Grove, is conclusive of the value of the Ocean Grove beach front. 
We have examined the lands and gone into this matter with some care, 
and are of the opinion that the piece of property is well worth $400,000. 
The appeal is dismissed and the assessment affirmed. 

Appeal No. 16.—The petition in this case relates to a building known 
as 52 Olin Street, Ocean Grove, which is assessed for $1,500. It is 
claimed that the property is only worth $500. An examination of the 
evidence leads us to the conclusion that this claim is well founded. The 
assessment is reduced to $500. 

Appeals Nos. 15 and 17.—These appeals concern an assessment on 
a water and sewage system owned by the association, assessed at $50,000 
each. The appellant prays that the assessment on the water system be 
reduced to $17,000 and the sewage system to $14,250. According to ex- 
pert testimony the water system is of no greater value than $15,000 and 
the sewage system is worth $22,712. Insofar as the appellants have fixed 
the value of the water system at $17,000, it will be reduced to this amount. 
The value of the sewage system is fixed at $22,712. 

Let judgments be entered accordingly. 





In determining whether bankrupt is entitled to a discharge, the fact 
that creditors who originally objected thereto have withdrawn their op- 
position, should have no weight With the Court, where the Court is clearly 
convinced that the bankrupt has concealed property as alleged in the 
specifications of objection. Matter of Glick Bros. (D. C., Tex.), 4 Am. 
B. R. (N. S.) 302. 





3y virtue of sections 67e and 7o0e of the Bankruptcy Act, a trustee 
in bankruptcy may maintain an action to recover property transferred 
within four months of bankruptcy in violation of a state Bulk Sales Act. 
American Trust & Savings Bank of Kankakee (C. C. A., 7th Cir.), 4 
Am. B. R. (N. S.) 391. 
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ELECTION RECOUNT CASES 


The following memorandum re- 
lating to recounts in election cases 
has been furnished to us by Mr. 
Justice Parker of the Supreme 
Court: 

“At a recent conference of the 
Supreme Court, the question of the 
right to refer disputed ballots to a 
Justice of the Supreme Court at 
recount proceedings was taken up 
and discussed. 

“The statute, as it stood in the 
Act of 1920 (Sec. 3 of Art. XX VI) 
read in part as follows: 

“‘Said Justice shall have power 
to decide all disputed questions 
which the Board shall fail to decide 
by a majority thereof.’ 

“Under this section, the sub- 
stantially uniform ruling was that 
no ballot was referable to the Su- 
preme Court Justice except a ballot 
that the County Board had failed 
to pass on by a majority vote, but 
that it was the duty of the County 
Board to decide the ballot if it 
could, and, therefore, that neither 
the Board nor the parties were en- 
titled to require the ruling of the 
Supreme Court Justice on any bal- 
lot unless the Board had taken it up 
for decision and had been equally 
divided in their views. 

“This seems to have led to an 
amendment of 1922, page 479, 
which added the following sen- 
tence: 

““The contestant, the contestee, 
or his or their counsel or repre- 
sentative, shall have power to re- 
fer any ballot or question of pro- 
cedure which he or she or they 
shall deem necessary to said Jus- 
tice, and said Justice shall have 
power to decide upon the validity 
of said ballot or determine the ques- 
tion of procedure.’ 

“Under this amendment it has 
been assumed in some quarters that 


any number of ballots might be re- 
ferred to the Supreme Court Jus- 
tice at any stage of the proceed- 
ings on the application of either 
party or his counsel. But the con- 
census of opinion in the Supreme 
Court was that this amendment 
does not operate to constitute the 
Supreme Court Justice an appellate 
tribunal to review decisions of the 
County Board; that it remains, as 
before, the duty of the County 
Board in the first instance to pass 
upon every ballot, unless, before its 
validity or effect has been argued 
before the Board, either party or 
his counsel, or both, demands that 
it be referred to the Justice for 
adjudication; in other words, that 
the amendment gives the right of 
removal but not the right of ap- 
peal, and, after the Board has 
undertaken to consider a ballot at 
the request, or with the consent, or 
without the objection of the parties, 
it is too late to ask that it be re- 
ferred to the Supreme Court 
Justice. 

“The Court outlined the orderly 
procedure as follows: When a bal- 
lot is taken from the box, it should 
be opened by some member of the 
Board and submitted to the parties 
and their counsel for examination, 
and, if nothing further be said, or 
if the parties argue the matter be- 
fore the Board, said Board shall 
proceed to adjudicate thereon, and 
that ends the matter, provided the 
Board passes on that ballot by a 
majority vote. But that, at any 
time before argument is had before 
the Board respecting any ballot, 
either party may ask that it be re- 
ferred, and such request is valid 
and should be respected. 

“Of course, ballots that are sub- 
mitted to the Board, and on which 
the Board divides evenly, are re- 
ferable as before.” 
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MODERN FABLE CONCERNING 
THE LONDON MEETING 


Once upon a Time the King of 
England gave a Garden Party to all 
the U. S. Jay Lawyers from Kala- 
mazoo to Squedunk. They came in 
Droves expecting to Stretch them- 
selves on the Grass in shirt Sleeves 
and soft Collars. However, the 
King whispered it Around that no 
one is allowed to play in his Back 
Yard in the Afternoon unless ar- 
rayed in Morning Clothes. It was 
Decreed that the Chap who tried 
to get in Without the Correct 
Clothes in accordance with Marquis 
of Queensberry Rules would be 
Kicked out by the Tall Fellows in 
Red Coats and Gold Lace Standing 
Guard at the Gate. Immediately 
the Forensic Bunk Shooters from 
U.S. A. began to Scurry around for 
the proper sort of Rags for the 
Memorable Event. Guys who at 
Home Grumbled when required to 
pay 15 cents plus War Tax for a 
good Cigar, sat up and manfully 
unbuitoned their Rolls. Cutaway 
Coats, Canes, Top Hats and White 
and Grey Spats were hired regard- 
less of cost. Barrels of Dough 
were poured out for the Grand 
Dolling up. Pants were also re- 
quired, longer than the B. V. D. 
variety, and more Colorful. Fortu- 
nate indeed was the Chap who 
brought from Home Breeches with 
Rainbow Stripes. 4 P. M. almost 
Arrived, and the Clouds frowned 
down upon the Herd Assembled at 
the Gate of the King’s Back Yard 
waiting to be Turned in on the 
Grass. Uneasy was every Head 
under a Hired Silk Lid. Everyone 
Prayed and Hoped that the Penalty 
for getting a Hired top piece wet in 
England was not miore than 30 days 
in Old Bailey. Some of the Rubes 
clamored for Rain Checks but the 
Stern Chaps in Red and Gold said 


that None were Issued on Thurs- 
days. Suddenly Big Ben struck 4, 
and the Sun Shone once more. 
There was a Rush for the Gate. In 
a few minutes the Landscape back 
of the King’s Kitchen was turned 
upside Down. 4000 Top Lids 
Sparkled in the Sun Light. 7969 
spats made the Green Grass look 
Tired. There were White Spats, 
Grey Spats, Brown Spats. None 
of the Prismatic Colors were neg- 
lected. There were Spats of High 
and Low degree. Some of them 
looked as if they had been Retired 
in 1892 without a Pension. Some 
were of the Vintage of 1899. Oth- 
ers were 8 cylinder Spats of the 
Latest Garden Model with Self 
Starters. The King’s big Back Yard 
was literally Spatiered with Spats. 
The Scenery was ruined from 4 to 
6 P. M. Unhappy were the few 
Tightwad unspatted Sons of Black- 
stone who refused to part with 3 
Shillings per foot. The Women 
Folk of the Party also had on All 
they Had, which wasn’t much. But 
it pleased the King and no Lawyer 
from Squedunk was heard to Grum- 
ble. 

The King looked over the Bunch. 
The Shining Tops pleased him con- 
siderably, but he gave a most Un- 
godly Frown at the Birds Who Fail- 
ed to come across with Spats. THe 
Swore he would not Invite them to 
the next Party. 

6 o'clock came. The weather 
Looked Uncertain again. The ling 
walked slowly into the Palace by 
the Kitchen Door. While the Band 
played God Save the King, the Jay 
Lawyers from America prayed God 
Save the Hired Hats and Spats 

Moral: Don’t be so _ blooming 
sceptical about the London Weath- 
er. Now and then the Sun Shines. 


HunTER A. GIBBES. 
Columbia, S. C. 
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THIRTY YEARS A JUDGE 


On February 18th Chief Justice 
William S. Gummere completed his 
thirtieth year as a member of the 
Supreme Court of New Jersey. The 
occasion was celebrated at an infor- 
mal lunch at the Newark Athletic 
Club given by the Judges of the 
Essex County Courts with former 
Judges Osborne and Martin. The 
Chief Justice was the guest of 
honor and greatly enjoyed the 
event, which lacked the stiffness 
and formality of the usual testi- 
monial banquet. 

Justice Gummere was elevated to 
the Chief Justiceship on January 
28, 1901, so that he has served more 
that twenty-four years in that ca- 
pacity, a record exceeded only by 
his late father-in-law, Mercer Beas- 
ley, who for thirty-three years pre- 
sided over the Supreme Court. The 
combined terms of the distinguished 
pair cover a period of fifty-seven 
years, a most unusual record. 





AN UNUSUAL SENTENCE 


Judge William M. Seufert in 
Special Sessions Court at Hacken- 
sack on Jan. 29th last imposed an 
unusual sentence on William Dil- 
lon of Bogota, who was found 
guilty of converting money of the 
Public Service Gas & Electric Co. 
to his own uses. 

Judge Se fert fined him $500 and 
sentenced hii to six months in jail, 
hut suspended the fine and ordered 
Dillon to spend from 9 P. M. to 
8 A. M. each night in the county 
jail. Sheriff Jack L. Fox is to 
check up on the prisoner, who was 
promised full time if he is late in 
reporting for cell duty at night. 

Dillon is married and has two 
children. Rather than subject his 
family to hardship the Judge re- 
sorted to the punishment imposed. 
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HUMOR OF THE LAW 


A boy had been brought into 
court for the sixth time on a charge 
of stealing chickens, and the magis- 
trate, seeing the father present 
anxiously awaiting the result, 
thought he would appeal to him on 
the boy’s behalf. 

“This boy of yours,” he said, 
sternly, “has been charged so many 
times that I’m absolutely tired of 
seeing him here.” 

“Ain’t as tired of seein’ ’im ’ere, 
sir, as what I am,” was the reply. 

“Then why don’t you teach him 
better?” said the magistrate. “If 
you show him the right way he 
won’t be coming here.” 

“T have showed him the right 
way,” was the reply, “but the young 
fool’s got no brains. He always gets 
caught.”—Central Law Journal. 





ENGLISH COPYHOLDS END 


The title of Lord of the Manor, 
which has existed in Great Britain 
for 900 years, expired officially on 
Jan. 1 last, when the Law of Prop- 
erty Act became effective, providing 
that all copyhold land automatically 
should become freehold land. 

William the Conqueror  intro- 
duced the copyhold system and, al- 
though it was becoming obsolete in 
recent centuries, there still were a 
number of manorial lords who re- 
tained the right to ancient privileges 
and payments. The new law, which 
provides compensation for the loss 
of these revenues, was written 
chiefly by Lord Birkenhead. 





NEW LEGISLATIVE COMMITTEE 


Toward the close of January an 
unusual Legislative Committee, not 
by legislators, was formed by the 
State League of Municipalities. 
The Committee is to hold stated 
meetings, having analyzed in ad- 
vance pending legislation affecting 
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municipalities, and will pass upon 
all such measures, and notify mem- 
bers of the Legislature of its opin- 
ion. 

The Committee is composed of 
Joseph G. Wolber and Spaulding 
Frazer of Newark, George S. Har- 
ris of Montclair, Walter C. Ellis 
of East Orange, Alfred J. Grosso 
of West Orange; Leighton Calkins 
of Plainfield, Seth H. Ely of Dover, 
Paul O. Oliver of Westfield, Martin 
P. O’Connor of Roselle Park, How- 
ard F. Barrett of Madison, Nicholas 
O. Beery of Wallington, Emil 
Stremlau of Carteret, Wendel J. 
Wright of Hackensack, John D. 
Vasilyk of Garfield, Ruben H. Reif- 
fin of West Paterson, Harry R. 
Cooper of Belmar, Peter Hofstra of 
Prospect Park, Thomas P. Fay of 
Monmouth Beach, Frank F. Neutze 
of Camden and J. B. Tomlinson of 
Bordentown. The Secretary of the 
League is Sedley H. Phinney, and 
he has notified every member of the 
Legislature of the formation of the 
Committee. 





GOVERNOR’S APPOINTMENTS 


Some of the appointments by the 
Governor since our last issue have 
been: 

Justice of Supreme Court—Sam- 
uel Kalisch, to succeed himself. 

Circuit Court Judge—Nelson Y. 
Dungan, to succeed himself. 

Prosecutor of Pleas for Burling- 
ton County—George M. Hillman in 
place of Jonathan Kelsey. 

Secretary of State—Thomas F. 
Martin, to succeed himself. « 

Judge of Mercer county—Erwin 
E. Marshall, to succeed himself. 

Judge of Monmouth county— 
Rulif V. Lawrence, to succeed him- 
self. 

District Court Judge of West 
Hoboken—Francis H. McCauley, 
to succeed himself. Name later 
withdrawn, and Lewis B. East- 





mead substituted. 


of Mon- 

mouth county—John J. Quinn, to 

succeed Charles F. Sexton. 
Utility Commissioner — Frederic 


Prosecutor of Pleas 


M. P. Pearse. Senate would not 
confirm. 

Board of Commerce and Naviga- 
tion—William T. Kirk, to succeed 
himself. 

District Court Judge (First), 
Monmouth county— Bartley J. 
Wright, to succeed Harold Mor- 
ford, resigned. 

State Board of Education—Prof. 
John H. Logan, to succeed Melvin 
A. Rice, deceased; Robert Lynn 
Cox, to succeed himself. 





SOME STATE NOTES 


Former Attorney-General Rob- 
ert H. McCarter, of Newark, and 
his wife, sailed for Europe on Feb. 
7th, expecting to be gone four 
months. 

Mr. Alfred Elmer Mills, of Mor- 
ristown, is resting in Florida. 

Mrs. Emma Runyon Werts, 
widow of former Gov. George T. 
Werts, died Feb. 7th in Jersey City, 
aged 8&6. 

Vice - Chancellor Edmund R. 
Leaming married Mrs. Alice Grey 
Bergen in Philadelphia on Febru- 
ary 21st. The Vice-Chancellor’s 
former wife and only son died 
about two years ago. Mrs. Ber- 
gen’s husband, George J. Bergen, a 
lawyer, was killed in a grade cross- 
ing accident in 1918. Mrs. Bergen 
is the daughter of the late Samuel 
A. Grey, at one time Attorney-Gen- 
eral of New Jersey. 

Mr. James S. Turp, of Trenton, 
who was admitted to the Bar in 
1920, has been appointed Assistant 
U. S. Dist Attorney. 

Mr. Thomas H. McCarter, of 
Newark, and wife, are on a trip to 
Egypt, ete. 

Federal Judge Lynch, of New- 
ark, has resigned, to take effect 
March 21. 
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HONOR JUDGE SMITH 


Judge William A. Smith of New- 
ark and Montclair, who was _ re- 
cently assigned to the Bergen Coun- 
ty Circuit Court, was tendered a 
banquet at the Hackensack Golf 
Club on Jan. 24th. Covers were 
laid for 200. The affair was ar- 
ranged by the Bergen County Bar 
Association. 

Mr. Stanton Lawrence, President 
of the Bar Association, named for- 
mer State Senator William M. 
Johnson toastmaster. Among the 
speakers was Supreme Court Jus- 
tice James F. Minturn of Hudson 
County, who urged young lawyers 
“not to think always in terms in 
money. Money is not the sole ob- 
ject.” Mr. Fred M. P. Pearse, 
Secretary to Governor Silzer, and 
Hon. George Van Buskirk of the 
Court of Errors and Appeals, also 
spoke, as did the honor guest. 





THE LAWYERS’ ENGLISH VISIT 


The Frank Shepard Co., of New 
York, publishers of “Shepard’s Ci- 
tations,” has sent us their 80-page 
pamphlet, containing the prize 
papers and others on the London, 
1924, meeting of lawyers. Eleven 
papers are given and most of them 
interesting and to the point. None 
of the writers are Jerseymen, but 
a first-class Jerseyman has been 
represented in various articles, now 
concluded, in this JouRNAL, and we 
vote him the prize! Naturally all 
lawyers who attended the meeting 
will desire the Shepard pamphlet, 
Which gives a fine picture of Secre- 
tary Hughes, 


RESOLUTIONS ON JUSTICE 
PITNEY 





The following resolutions were 
passed in January by the Morris 
County Bar Association: 
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“The Bar Association of Morris 
County, New Jersey, records with 
profound sorrow the death of its 
distinguished member Honorable 
Mahlon Pitney, who died at Wash- 
ington, D. C., on December 9, 1924. 

“Justice Pitney was born in Mor- 
ristown, New Jersey, on February 
5, 1858. He was graduated in 1879 
from Princeton University with the 
degree of A. B., subsequently re- 
ceiving the degrees of A. M. in 
1882, and LL.D. in 1908. He was 
admitted to the Bar of this State as 
an attorney in 1882 and as a coun- 
selor in 1885. 

“Soon after his admission to the 
Bar it became apparent that he was 
a lawyer of very unusual ability. 
Exceedingly thorough in everything 
he undertook, he became eminently 
successful as a trial lawyer and his 
services were soon in great demand 
throughout the State. 


“In 1894 he was persuaded to run 
for Congress. He was elected, as a 
Republican, by a large plurality. 
From that time until shortly before 
his death he gave himself devotedly 
to the service of the public, and 
finally reached higher judicial hon- 
ors than were ever attained by any 
other member of our Bar, which 
has been noted for its distinguished 
lawyers and jurists. A brief enu- 
meration of the many positions, 
which Mahlon Pitney has filled with 
remarkable ability, tells the story of 
his striking career: 

‘““A Member of the House of Rep- 
resentatives of the United States, 
1894-1808. 

“A Member of the Senate of the 
State of New Jersey, serving at one 
time as the Leader of his party in 
that body, and later as its President, 
1898-1901. 

“An Associate Justice of the Su- 
preme Court of New Jersey, 1901- 


1908. 
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“Chancellor of the State of New 
Jersey, 1908-1912. 

“An Associate Justice of the Su- 
preme Court of the United States, 
1912-1922. 

“The life of Mahlon Pitney and 
the impress that it has made upon 
our County, State and Nation will 
always remain an inspiration to the 
members of our Bar. 

“We extend our deepest sym- 
pathy to his wife and children and, 
as a tribute to his memory, we adopt 
this minute and direct that it be 
presented to the Circuit Court of 
this County, with the reque-t that 
it be spread upon its records. 

PHILANDER B. Pierson, 

ALFRED ELMER MILLS, 

ELMER KING, 
Committee.” 


New Jersey STATE Bar MEMORIAL 


At the mid-winter meeting of the 
New Jersey State Bar Association 
at Newark, on Saturday, January 
24, 1925, the following Memorial 
respecting the late Chancellor, Mah- 
lon Pitney, was unanimou-ly adopt- 
ed: 

“On Wednesday, December 9, 
1924, at his residence in Washine- 
ton, died Mahlon Pi'ney, sometime 
Chancellor of New Jersey He was 
an outstanding figure in Juris- 
prudence and Statesmanship; a 
truly great man. Born at Morris- 
town in this State, February 5, 
1858, the son of the late Vice-Chan- 
cellor Henry C. Pitney, descended 
from Colonial and Revolutianary 
ancestry, his preliminary education 
was had in the schools of his town, 
and he matriculated at Princeton 
College in 1875, where he was grad- 
uated with the class of 1879, which 
contained many noted members, 
with whose names his own is im- 
perishably associated. He studied 
law with his distinguished father 
and was admitted to the Bar as an 


attorney at the June term of the 
Supreme Court, 1882, and as a 
counselor at the corresponding term, 
1885. 

“He first practiced in Dover and 
later at Morristown, was highly suc- 
cessful, becoming distinguished as a 
sage counselor and successful advo- 
cate of causes in the various Courts, 
Taking a keen interest in public af- 
fairs, he was elected to Congress in 
1894 and reélected in 1896. In 1808 
he was elected to the Senate of this 
State from his native county of 
Morris, where he became a leader, 
and served as its President 1n got, 
He took an active part in legislation, 
both in the National House of Rep- 
resentatives and the Sen:te of this 
Sta‘e, being a distinguished member 
of both bodies. 

“In February, 1901, he was 
nominated by Governor Voorhees 
as Justice of the Supreme Court of 
this State, and was confirmed by 
the State Senate. In January, 1908, 
he was nominated by Governor 
Fort as Chancellor and was again 
confirmed. In February, 1912, he 
was appointed by President Taft to 
he a Justice of the Supreme Court 
of the United States and was con- 
firmed by the National Senate, tak- 
ing his seat in March of that year, 
and serving as a valuable member 
of that august tribunal for upwards 
of ten years and until he was com- 
pelled to retire on account of ill 
health about two years prior to his 
untimely death, having suffered a 
breakdown from overwork previous 
to his retirement. 

“It was as a Judge that he won 
his greatest renown, as is attested 
by his many opinions in the Sw 
preme Court, Court of Chancery 
and Court of Errors and Appeals 
of New Jersey, and of the Supreme 
Court of the United States, all of 
which reflect his deep learning, 
great industry, accurate reasoning 
and clarity of expression. 
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“While the legal literature of 
New Jersey shall survive, his 
name, writ large upon it, will be 
remembered and revered by her 
Bench, her Bar and her citizens. 

“TIlustrious Mahlon Pitney! Hail 
and farewell!! Resquiescat in 
pace.” 

The Chancellor directed that this 
minute be filed by the Clerk in 
Chancery and be printed in the next 
volume of the Equity Reports. 





OBITUARIES 


Mr. Leo STEIN 

Mr. Leo Stein, of 50 Shanley 
Avenue, Newark, N. J., died at his 
residence, of pneumonia, on No- 
vember 29, 1924. He was born in 
Newark about forty-nine years ago, 
ago, being the son of Albert Stein, 
and was educated in the Morton 
Street School and then Newark 
High Street School, and was gradu- 
ated from Princeton in 1898. Later 
he attended the New York Law 
School and was admitted to the 
New Jersey Bar at the June Term, 
1900, and became a counselor three 
years later. At the time of his 
death he was senior member of the 
law firm of Stein, Stein & Hannock, 
with offices in the Essex Building. 
He was secretary of the Y. M. and 
Y. W. H. A. and a member of the 
Lodge of Elks and on the commit- 
tee constructing the new club house 
of the Elks. He is survived by his 
wife, Mrs. Florence V. (Mayer) 
Stein; his mother, two sisters, Mrs. 
Clara Levi of Newark and Mrs. 
Edward Blau of South Orange, and 
two brothers, Sidney and Julius 
Stein, both of Newark. 


Mr. Aran H. Strone 
Mr. Alan Hartwell Strong, the 
General Solicitor of the Pennsyl- 
vama Railroad Company, died sud- 
denly at “Inwood,” his home, in 
New Brunswick, N. J., on February 


2nd last. Death was due to 
angina pectoris, caused by over ex- 
ertion two days previously. 

Mr. Strong was the second son 
of the late Judge Woodbridge 
Strong and Harriet Anne (Hart- 
well) Strong, of New Brunswick, 
and was born in that city March 5, 
1856. After studies in the local 
schools he entered Rutgers College 
and was graduated therefrom in 
1874. He studied law in his fath- 
er’s office and was admitted as at- 
torney at the November Term, 1877, 
and became a counselor three years 
later. He then formed a partner- 
ship with his father and elder broth- 
er, Edward W., under the firm 
name of Woodbridge Strong & 
Sons, which name continued until 
1896, although Edward W. with- 
drew in 1885 and went to Cincin- 
nati, Ohio, where he still resides. 
In that year, 1896, another brother, 
Theodore, entered the firm, when 
the name became Alan H. & Theo- 
dore Strong, Judge Strong then as- 
suming his duties as Judge of the 
Middlesex Courts. The previous 
year, 1895, Alan H. was appointed 
solicitor for the districts in New 
Jersey through which the Pennsyl- 
vanit Railroad ran, embracing Mer- 
cer, Hunterdon, Warren, Middle- 
sex, Monmouth, Ocean, Somerset 
and Union counties, succeeding 
Justice Gummere, who then became 
Chief Justice of the Supreme 
Court. In May, 1912, the position 
of General Attorney, or Solicitor, 
of the Pennsylvania R. R. Co. was 
created and Mr. Strong was ap- 
pointed thereto, when he necessarily 
retired from general practice ; later 
he became General Solicitor, which 
position he occupied at his death. 
His brother, Theodore, became the 
Solicitor of the same Railroad Dis- 
tricts and now holds that position. 


Alan H. was President of the 
New Jersey State Bar Associa- 
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tion in 1904-’05, but always de- 
clined public office. He was always 
recognized as an able lawyer, with 
wide legal learning, and a thorough 
mastery of legal principles, but of 
a modest disposition and with 
hosts of friends. He came of 
Colonial stock, the Strongs, Hart- 
wells, Woodbridges, Dixs and other 
of his ancestors having settled in 
Massachusetts about 1630. Among 
his distinguished ancestors were 
John Eliot, the Apostle to the In- 
dians, Governor Dudley, of Massa- 
chusetts, Governor Brenton, of 
Rhode Island, Governor Leete, of 
Connecticut, and Prof. Theodore 
Strong, LL.D., a celebrated mathe- 
matician and writer of mathemati- 
cal works, professor in Hamilton 
College and afterwards in Rutgers 
College. On April 17, 1893, in 
Grace Church Chantry, New York 
City, he married Suzanne de Lancey 
Cullen Van Rensselaer. He is sur- 
vived by his wife and by a daugh- 
ter by adoption, Sylvia de Lancey 
Van Rensselaer Strong. He also 
leaves the two brothers mentioned, 
Edward Woodbridge Strong, of 
Cincinnati, and Theodore Strong, 
of New Brunswick, and a sister, 
Elisabeth Briard Strong, of the 
same city. 

RESOLUTIONS ON Mr. StroNG’s 

DEATH 

The Middlesex County Bar As- 
sociation met on February 6th and 
passed the following resolutions : 

“Having learned of the sudden 
death of Alan Hartwell Strong, a 
member of the Middlesex County 
Bar, the Bar Association of this 
County in profound sorrow record 
this minute of personal bereave- 
ment. 

“Mr. Strong was born in the 
City of New Brunswick, New Jer- 
sey, on March 5, 1856, and was 
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graduated from Rutgers College in 
1874. He studied law with his 
father, the late Judge Woodbridge 
Strong, and was admitted to the 
New Jersey Bar at the November 
Term, 1877. He became a member 
of the law firm of Woodbridge 
Strong & Sons, and, on the death 
of his father, formed a_partner- 
ship with his brother, Theodore 
Strong, under the firm name of 
Alan H. & Theodore Strong. In 
1895 he was appointed Solicitor for 
the Pennsylvania Railroad Com- 
pany for the Middle District of 
New Jersey, which position he held 
until 1912, when he was appointed 
General Attorney of said Company, 
with offices at Philadelphia, Pa. 
Later he was appointed General 
Solicitor of the Company, which 
position he held at the time of his 
death. 

“He was President of the New 
Jersey State Bar Association 1904- 
1905. He was elected a Trustee of 
Rutgers College on June 16, 1914, 
and received the degree of LL.D. 
from said Institution in June, 1919. 

“A scholarly lawyer, a persuasive 
advocate—he ranked as one of the 
leaders of the Bar of this State and 
the Nation. An indefatigable work- 
er—throughness in preparation and 
earnestness in the presentation of 
matters to the Court were his dis- 
tinguishing characteristics. 

“To be particularly remembered 
by those of us who were privileged 
to know him well was his unfailing 
courtesy and willingness to assist 
and encourage us in all matters 
when his aid and advice were 
sought.” 

W. E. Fiorance, 
FreDERICK WEIGEL, 
Criirrorp I. Voortiees, 
CuHartes C. HOMMANN, 
Josernu E. Stricker, 
Committee. 
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